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Environmental Protection Agency § 35.903

EPA Headquarters, Municipal Con-
struction Division (WH–547) or from
any regional office of EPA.

§ 35.901 Program policy.
The primary purpose of Federal grant

assistance available under this subpart
is to assist municipalities in meeting
enforceable requirements of the Act,
particularly, applicable national pollu-
tion discharge elimination system
(NPDES) permit requirements. The Re-
gional Administrator and States are
authorized and encouraged to admin-
ister this grant program in a manner
which will most effectively achieve the
enforceable requirements of the Act.

§ 35.903 Summary of construction
grant program.

(a) The construction of federally fi-
nanced waste treatment works is gen-
erally accomplished in three steps:
Step 1, facilities plans and related ele-
ments; step 2, preparation of construc-
tion drawings and specifications; and
step 3, building of a treatment works.

(b) The Regional Administrator may
award grant assistance for a step 1,
step 2, or step 3 project, or, as author-
ized by § 35.909, for a project involving a
combination of step 2 and step 3 (step
2=3 grant). For a step 1, step 2, or step
3 grant award, a ‘‘project’’ may consist
of an entire step or any ‘‘treatment
works segment’’ (see § 35.905) of con-
struction within a step. In the case of
step 2=3 grant awards, a project must
consist of all associated step 2 and step
3 work; segmenting is not permitted.

(c) Grants are awarded from State al-
locations (see § 35.910 et seq.) under the
Act. No grant assistance may be
awarded unless priority for a project
has been determined in accordance
with an approved State priority system
under § 35.915. The State is responsible
for determining the amount and timing
of Federal assistance to each munici-
pality for which treatment works fund-
ing is needed.

(d) An applicant will initially define
the scope of a project. The State may
revise this initial project scope when
priority for the project is established.
The Regional Administrator will make
the final determination of project
scope when grant assistance is awarded
(see § 35.930–4).

(e) For each proposed grant, an appli-
cant must first submit his application
to the State agency. The basic grant
application must meet the require-
ments for the project in § 35.920–3. If
grant assistance for subsequent related
projects is necessary, the grantee shall
make submissions in the form of
amendments to the basic application.
The State agency will forward to the
appropriate EPA Regional Adminis-
trator complete project applications or
amendments to them for which the
State agency has determined priority.
The grant will consist of the grant
agreement resulting from the basic ap-
plication and grant amendments
awarded for subsequent related
projects.

(f) Generally, grant assistance for
projects involving step 2 or 3 will not
be awarded unless the Regional Admin-
istrator first determines that the fa-
cilities planning requirements of
§§ 35.917 to 35.917–9 of this subpart have
been met. Facilities planning may not
be initiated prior to approval of a step
1 grant or written approval of a ‘‘plan
of study’’ accompanied by a reserva-
tion of funds (see § 35.925–18 and defini-
tion of ‘‘construction’’ in § 35.905).

(g) If initiation of step 1, 2, or 3 con-
struction (see definition of ‘‘construc-
tion’’ in § 35.905) occurs before grant
award, costs incurred before the ap-
proved date of initiation of construc-
tion will not be paid and award will not
be made except under the cir-
cumstances in § 35.925–18.

(h) The Regional Administrator may
not award grant assistance unless the
application meets the requirements of
§ 35.920–3 and he has made the deter-
minations required by § 35.925 et seq.

(i) A grant or grant amendment
awarded for a project under this sub-
part shall constitute a contractual ob-
ligation of the United States to pay the
Federal share of allowable project
costs up to the amount approved in the
grant agreement (including amend-
ments) in accordance with § 35.930–6.
However, this obligation is subject to
the grantee’s compliance with the con-
ditions of the grant (see § 35.935 et seq.)
and other applicable requirements of
this subpart.

(j) Sections 35.937–10, 35.938–6 and
35.945 authorize prompt payment for
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